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Sentence and Punishment: Provide for Reform for Individuals 
Supervised under Accountability Courts, the Department of 
Community Supervision, and the State Board of Pardons and 
Paroles and Enact Reforms Recommended by the Georgia Council 
on Criminal Justice Reform; Amend Title 15 and Section 6 of 
Chapter 3 of Title 49 of the Official Code of Georgia Annotated, 
Relating to Courts and Functions of a County or District 
Department of Family and Children Services, respectively, so as to 
Require Veterans Court Divisions to Adhere to the same Policies, 
Procedures, and Standards as other Accountability Courts; Change 
Provisions Relating to Family Treatment Court Divisions; Provide 
for Protocols Involving Family Treatment Court Divisions; Amend 
Article 1 of Chapter 10 of Title 17, Title 42, and Section 54 of 
Chapter 1 of Title 51 of the Official Code of Georgia Annotated, 
Relating to the Procedure for Sentencing and the Imposition of 
Punishment, Penal Institutions, and the Program and Treatment 
Completion Certificate, respectively, so as to Provide for a 
Behavioral Incentive Date under certain Circumstances; Change 
Provisions Relating to active Probation Supervision; Provide for 
the Use of Updated Evaluation Tools; Provide for Matters Related 
to Probation; Provide for the Board of Community Supervision to 
Issue Program and Treatment Completion Certificates; Create 
certain rebuttable Presumptions pertinent to Individuals Issued 
such Certificates; Modify Provisions Relating to the Confidentiality 
of Records and Information Held by the State Board of Pardons 
and Paroles under certain Circumstances; Allow Community 
Supervision Officers to Provide Supervision to Defendants in 
certain Accountability Courts under certain Circumstances; 
Provide for Definitions; Allow the Prosecuting Attorney and Victim 
of a Crime to Submit Information to the State Board of Pardons 
and Paroles relative to Its Consideration of the Parole or 
conditional Release of an Inmate; Require that Conditions of 
Probation be Imposed as Conditions of Parole when a Defendant is 
Serving a split Sentence; Provide for Notice of certain Hearings; 
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Clarify Provisions Relating to Commutation; Provide for Related 













6800$5< 7KH $FW DPHQGV *HRUJLD¶V SUREDWLRQ
ODZVE\VKRUWHQLQJWKHDPRXQWRI WLPH
RIIHQGHUV VSHQG RQ SUREDWLRQ
SURYLGLQJ ORFDO VXSHUYLVLRQ DQG
FUHDWLQJ D PRUH HIILFLHQW XVH RI
UHVRXUFHV ZLWKLQ WKH FULPLQDO MXVWLFH
V\VWHP 7KH $FW SHUPLWV WKH WUDQVIHU
IURPSDUROHWRSUREDWLRQDQGWKHXVHRI
ORFDO VXSHUYLVLRQ IRU FHUWDLQ RIIHQGHUV
7KH$FWDOVRDOORZVIRUHDUO\UHOHDVHRI
SUREDWLRQHUV ZKR PHHW WKH WHUPV RI
WKHLU SUREDWLRQ 7KH $FW FUHDWHV D
SURFHVV WR DXWRPDWLFDOO\ JHQHUDWH D
UHTXHVW IRU HDUO\ WHUPLQDWLRQ RI
SUREDWLRQIRUFHUWDLQORZOHYHORIIHQVHV




,Q UHVSRQVH WR*HRUJLD¶VKLJK UHFLGLYLVP UDWHV VWDWH VSHQGLQJRQ
FRUUHFWLRQVDQGWKHJURZLQJSULVRQSRSXODWLRQWKH*HRUJLD*HQHUDO
2






EUDQFK 6SHFLDO &RXQFLO RQ &ULPLQDO -XVWLFH 5HIRUP IRU *HRUJLDQV
6SHFLDO &RXQFLO´ $PRQJ RWKHU WKLQJV WKH 6SHFLDO &RXQFLO
IRFXVHG RQ ZD\V WR ³>D@GGUHVV WKH JURZWK RI WKH VWDWH¶V SULVRQ
SRSXODWLRQ FRQWDLQ FRUUHFWLRQV FRVWV DQG LQFUHDVH HIILFLHQFLHV DQG
HIIHFWLYHQHVV WKDW UHVXOW LQ EHWWHU RIIHQGHU PDQDJHPHQW´ 7KH
6SHFLDO &RXQFLO FRQGXFWHG ³DQ H[KDXVWLYH UHYLHZ RI WKH DGXOW
FRUUHFWLRQDO V\VWHP WR EHWWHU XQGHUVWDQG LWV VKRUWFRPLQJV DQG WKH
G\QDPLFV GULYLQJ SULVRQ JURZWK´ )URP WKLV UHYLHZ WKH 6SHFLDO
&RXQFLO VHW IRUWK D SDFNDJH RI UHFRPPHQGHG SROLF\ FKDQJHV ODWHU
HPERGLHGLQ+%7KH*HQHUDO$VVHPEO\XQDQLPRXVO\SDVVHG
+%DQGRQ0D\*RYHUQRU'HDOVLJQHGLWLQWRODZ
$IWHU WKH VXFFHVVIXO OHJLVODWLYH UHIRUP RI WKH DGXOW FRUUHFWLRQDO
V\VWHP WKH *RYHUQRU DVNHG WKH 6SHFLDO &RXQFLO WR IRFXV RQ
*HRUJLD¶V MXYHQLOH MXVWLFH V\VWHP$W WKH WLPH WKH MXYHQLOH MXVWLFH
V\VWHP UHOLHG KHDYLO\ RQ ³H[SHQVLYH RXWRIKRPH IDFLOLWLHV´ WKDW
IDLOHG WR KHOS WXUQ DURXQG WKH OLYHV RI WKRXVDQGV RI *HRUJLD¶V
WURXEOHG\RXWK7KH6SHFLDO&RXQFLOFRQGXFWHGDQLQWHQVLYHUHYLHZ
RI GDWD DQG FROOHFWHG WHVWLPRQLHV IURP D YDULHW\ RI VWDNHKROGHUV WR
³SURGXFH>@ D SDFNDJH RI UHFRPPHQGDWLRQV >WKDW@ IRFXV>HG@ RXWRI
KRPH SODFHPHQWV RQ KLJKULVN \RXWK DQG GLYHUW>HG@ ORZHU OHYHO
MXYHQLOHVLQWRFRPPXQLW\SURJUDPV´NQRZQIRUUHGXFLQJUHFLGLYLVP
+%  ZKLFK HPERGLHGPDQ\ RI WKHVH UHFRPPHQGDWLRQV SDVVHG






 . Id. 
 . Id. 
 . Id.
 . Id.DW
  *HRUJLD 6HQDWH 9RWLQJ 5HFRUG +%   0DU   *HRUJLD +RXVH RI
5HSUHVHQWDWLYHV 9RWLQJ 5HFRUG +%   0DU   6WDWH RI *HRUJLD )LQDO &RPSRVLWH
6WDWXV6KHHW+%0D\
  %RJJV	0LOOHUsupra QRWHDW
 . Id. 
 . Id. 
  *HRUJLD+RXVHRI5HSUHVHQWDWLYHV9RWLQJ5HFRUG+%9RWH)HE*HRUJLD
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,Q 0D\  *RYHUQRU 'HDO DOVR VLJQHG +%  7KLV $FW
FUHDWHGWKH*HRUJLD&RXQFLORQ&ULPLQDO-XVWLFH5HIRUP&RXQFLO
7KH$FWVWDWXWRULO\DWWDFKHGWKH&RXQFLOWRWKH*RYHUQRU¶V2IILFHIRU
&KLOGUHQ DQG )DPLOLHV 2IILFH IRU DGPLQLVWUDWLYH SXUSRVHV $V D
UHVXOWWKH2IILFHILOOVWKHVWDIILQJDQGIXQGLQJQHHGVRIWKH&RXQFLO
*RYHUQRU'HDO DSSRLQWHG WKH LQLWLDO ILIWHHQPHPEHUV RI WKH 6SHFLDO
&RXQFLOWRILYH\HDUWHUPVRQWKHQHZ&RXQFLO7KHPHPEHUV¶ILYH
\HDUWHUPVDOORZPRUHWLPHDQGH[SRVXUHWRGHYHORSDQH[SHUWLVHRQ
*HRUJLD¶V FULPLQDO MXVWLFH V\VWHP7KH ORQJHU WHQXUH RIPHPEHUV
FRXSOHG ZLWK WKH PRUH SHUPDQHQW IRUP SURYLGHV WKH &RXQFLO WKH
RSSRUWXQLW\ WR DGGUHVV ODUJHU DQG PRUH FRPSOH[ LVVXHV ZLWKLQ
*HRUJLD¶VFULPLQDOMXVWLFHV\VWHP




IRXU WLPHV WKH QDWLRQDO DYHUDJH $GGLWLRQDOO\ *HRUJLD RIIHQGHUV
VSHQG PRUH WKDQ GRXEOH WKH DPRXQW RI WLPH RQ SUREDWLRQ WKDQ
RIIHQGHUV LQ RWKHU VWDWHV 7KH&RXQFLO OHG E\ WZR VXEFRPPLWWHHV
IRFXVLQJ RQ SUREDWLRQ DQG VHQWHQFLQJ VSHQW PRQWKV UHYLHZLQJ
*HRUJLD¶VSUREDWLRQSULVRQVHQWHQFLQJDQGDUUHVWGDWD'XULQJWKLV
WLPH WKH &RXQFLO JDWKHUHG FRPPHQWV IURP D ZLGH UDQJH RI








 . See id.
  -XVWLFH0LFKDHO 3%RJJV	:7KRPDV:RUWK\5HSRUW RI WKH*HRUJLD&RXQFLO RQ&ULPLQDO
-XVWLFH5HIRUPKWWSVGFVJHRUJLDJRYVLWHVGFVJHRUJLDJRYILOHVUHODWHGBILOHVVLWHBSDJH
*$&RXQFLORQ&ULPLQDO-XVWLFH5HIRUPSGI
 . Id. 
 . Id. %RJJV	0LOOHUsupra QRWHDW 
  %RJJV	0LOOHUsupraQRWHDW
 . Id. 






Georgia State University Law Review, Vol. 34, Iss. 1 [2017], Art. 6
https://readingroom.law.gsu.edu/gsulr/vol34/iss1/6
@ /(*,6/$7,9(5(9,(: 
H[DPLQHG WKH VWDWH¶V SROLFLHV DQG SUDFWLFHV UHODWHG WR SUREDWLRQ DQG
VHQWHQFLQJ 7KH\ WKHQ DQDO\]HG WKH GDWD DQG LGHQWLILHG SUREOHPV
ZLWKLQ *HRUJLD¶V IHORQ\ SUREDWLRQ V\VWHP +%  HPERGLHV WKH
&RXQFLO¶V UHFRPPHQGDWLRQV IRU DGGUHVVLQJ WKHVH SUREOHPV DQG
UHIRUPLQJ*HRUJLD¶VIHORQ\SUREDWLRQV\VWHP
7KH &RXQFLO LGHQWLILHG WZR SULPDU\ IDFWRUV FRQWULEXWLQJ WR
*HRUJLD¶V KLJK IHORQ\ SUREDWLRQ UDWH )LUVW *HRUJLD FRXUWV
IUHTXHQWO\ UHTXLUH FULPLQDO GHIHQGDQWV WR VHUYH SUREDWLRQ HLWKHU LQ
OLHXRILQFDUFHUDWLRQRUDVSDUWRID³VSOLW´VHQWHQFHZKLFKFRQVLVWVRI
D FRPELQDWLRQ RI LPSULVRQPHQW DQG SUREDWLRQ 6HFRQG *HRUJLD
FRXUWVIUHTXHQWO\LPSRVHUHODWLYHO\ORQJIHORQ\SUREDWLRQWHUPV,Q
DGGLWLRQWKH&RXQFLODOVRGLVFRYHUHGWKHSUREDWLRQVHQWHQFHVGLGQRW
HIIHFWLYHO\ SUHYHQW UHFLGLYLVP )RU H[DPSOH ZLWKLQ WKH UHFLGLYLVW
SRSXODWLRQ WKH &RXQFLO IRXQG D KLJK UDWH RI UHFLGLYLVP GXULQJ WKH
ILUVW\HDURISUREDWLRQ7KLVKLJKOLJKWV WKH LPSRUWDQFHRI IRFXVLQJ
UHVRXUFHVRQWKHILUVW\HDURISUREDWLRQVRPHWKLQJ*HRUJLDSUREDWLRQ
RIILFHUV DUH XQDEOH WR GR EHFDXVH RI WKHLU KHDY\ FDVHORDGV 7KH
OHQJWK\ SUREDWLRQ VHQWHQFHV RI ORZULVN SUREDWLRQHUV FRQWULEXWH WR
WKHVHKHDY\FDVHORDGVDQGRXWVWDQGLQJ ILQHVDQG IHHVSUHYHQW WKHVH
SUREDWLRQHUVIURPWUDQVLWLRQLQJWRXQVXSHUYLVHGSUREDWLRQ
,Q OLJKW RI WKHVH ILQGLQJV WKH VXEFRPPLWWHHV GHYHORSHG
UHFRPPHQGDWLRQV IRU UHIRUP ZKLFK WKH &RXQFLO XQDQLPRXVO\
DSSURYHG 0XOWLSOH RUJDQL]DWLRQV DOVR SURYLGHG LQSXW RQ SRVVLEOH
UHIRUPVLQFOXGLQJWKHFULPLQDOGHIHQVHEDU WKH6RXWKHUQ&HQWHUIRU
+XPDQ 5LJKWV DQG WKH 3URVHFXWLQJ $WWRUQH\V¶ &RXQFLO
$GGLWLRQDOO\ LQ RUGHU WR LPSURYH SUREDWLRQ SUDFWLFHV OHDGLQJ WR D
UHGXFWLRQLQUHFLGLYLVPWKH&RXQFLOLGHQWLILHGILYHJRDOV

 . Id. 
 . Id. DW±
 . See %RJJV	0LOOHUsupraQRWHDW
 . Id. DW
 . Id. 
 . Id. 
 . Id. 
 . Id.
 . See %RJJV	0LOOHUsupraQRWHDW± 
 . Id.
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3URSRQHQWV RI 6%  LQFOXGLQJ LWV VSRQVRU 6HQDWRU -RKQ
.HQQHG\5WKEHOLHYH6%SURYLGHVD³YHU\ WKRXJKWIXOZD\
WRPRYH IRUZDUGZLWK >FULPLQDO MXVWLFH@ UHIRUPV>E\@ DGGUHVVLQJ
VRPH DUHDV WKDW KDG QRW EHHQ DGGUHVVHG SULRU WR WKLV \HDU´ ,Q
DGGLWLRQ WR WKH OHJLVODWLRQSDVVHGRYHU WKH ODVWVL[\HDUVSURSRQHQWV
DWWULEXWHWKHVXEVWDQWLYHQDWXUHRI WKHELOO WR*RYHUQRU'HDO¶VGHVLUH
WR WUXO\ UHPRGHO DQG UHFDVW *HRUJLD¶V FULPLQDO MXVWLFH V\VWHP
$OWKRXJK D 5HSXEOLFDQ JRYHUQRU OHDGV WKLV LQLWLDWLYH LW UHFHLYHV
RYHUZKHOPLQJ ELSDUWLVDQ VXSSRUW EHFDXVH LW DSSHDOV WR ERWK ILVFDO
FRQVHUYDWLYHVFRQFHUQHGZLWKWKHULVLQJFRVWVRIFULPLQDOMXVWLFHDQG
VRFLDO MXVWLFH DGYRFDWHV FRQFHUQHG ZLWK WKH QXPEHU RI SHRSOH

 . Id.DW±
 . See id. DW
  7HOHSKRQH ,QWHUYLHZ ZLWK 6HQ -RKQ .HQQHG\ 5WK DQG &DUH\ 0LOOHU 'HSXW\ ([HFXWLYH
&RXQVHODQG3ROLF\$GYLVRUIRUWKH2IILFHRIWKH*RYHUQRURI*HRUJLDDWPLQ$SURQ
ILOHZLWK*HRUJLD6WDWH8QLYHUVLW\/DZ5HYLHZ>KHUHLQDIWHU.HQQHG\	0LOOHULQWHUYLHZ@
 . See id.DWPLQVHF
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LQFDUFHUDWHG 'XH WR WKH ODFN RI SUHYLRXVPRGHOV IRU WKLV W\SH RI
FULPLQDO MXVWLFH UHIRUP WKHDXWKRUVRI6%GLGQRW VW\OH WKHELOO
DIWHU DQ\ RWKHU VWDWXWHV ,QVWHDG WKH\ VLPXOWDQHRXVO\ FRPELQHG D
QXPEHURISROLF\DQGUHIRUPLQLWLDWLYHVLQWR6%
Bill Tracking of SB 174 
Consideration and Passage by the Senate 
6HQDWRU-RKQ.HQQHG\5WKVSRQVRUHG6%LQWKH6HQDWH
6HQDWRUV %XWFK 0LOOHU 5WK 3 . 0DUWLQ ,9 5WK /DUU\
:DONHU ,,, 5WK 'DYLG 6KDIHU 5WK DQG 0LNH 'XJDQ 5
WK FRVSRQVRUHG WKH ELOO 7KH 6HQDWH ILUVW UHDG 6%  RQ
)HEUXDU\   7KH 6HQDWH DVVLJQHG 6%  WR WKH 6HQDWH
-XGLFLDU\&RPPLWWHH7KH&RPPLWWHHDPHQGHGWKHELOOLQSDUWDQG
IDYRUDEO\UHSRUWHGWKHELOOE\VXEVWLWXWHRQ)HEUXDU\
7KH &RPPLWWHH VXEVWLWXWH LQFOXGHG PRVW RI WKH WH[W RI WKH
LQWURGXFHG ELOO ZLWKPLQRUPRGLILFDWLRQV 7KH 6HQDWH &RPPLWWHH
PHUHO\ PRGLILHG WKH QDPHV RI WKH +RXVH DQG 6HQDWH &RPPLWWHHV
OLVWHG WR UHFHLYH DQQXDO UHSRUWV LQ 6HFWLRQV  DQG  7KH
PRGLILFDWLRQUHSODFHGWKH³+RXVH&RPPLWWHHRQ6WDWH3URSHUWLHVDQG
WKH 6HQDWH 6WDWH ,QVWLWXWLRQV DQG 3URSHUW\ &RPPLWWHH´ ZLWK WKH
³+RXVH &RPPLWWHH RQ -XGLFLDU\ DQG WKH 6HQDWH -XGLFLDU\
&RPPLWWHH´ 7KH 6HQDWH UHDG WKH ELOO IRU WKH VHFRQG WLPH RQ

 . See:LOW]supra QRWH
  1DRPL 6KDYLQ A Republican Governor Is Leading the Country’s Most Successful Prison 
Reform1HZ5HSXEOLF0DUKWWSVQHZUHSXEOLFFRPDUWLFOHJRSJRYHUQRUQDWKDQG
HDOOHDGLQJXVSULVRQUHIRUP
 . Id. 
  *HRUJLD*HQHUDO$VVHPEO\6%%LOO7UDFNLQJ
KWWSZZZOHJLVJDJRYOHJLVODWLRQHQ86'LVSOD\6%
 . Id. 
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\ 
 . Id. 
 . Id. 
 . Compare 6%DV LQWURGXFHG*D*HQ$VVHPEwith 6%6&6*D*HQ
$VVHPE
 . Compare 6%DVLQWURGXFHGSOO±SOO±*D*HQ
$VVHPEwith 6%6&6SOO±SOO±*D*HQ$VVHPE
 . Compare 6%DVLQWURGXFHGSOO±SOO±*D*HQ
$VVHPEwith 6%6&6SOO±SOO±*D*HQ$VVHPE
7
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Consideration and Passage by the House 
5HSUHVHQWDWLYH &KXFN (IVWUDWLRQ 5WK VSRQVRUHG 6%  LQ
WKH+RXVH7KH+RXVH UHDG WKHELOO IRU WKH ILUVW WLPHRQ0DUFK
 DQG VXEVHTXHQWO\ FRPPLWWHG LW WR WKH -XGLFLDU\ 1RQ&LYLO
&RPPLWWHH7KH+RXVHUHDGWKHELOOIRUWKHVHFRQGWLPHRQ0DUFK
  2Q 0DUFK   WKH +RXVH -XGLFLDU\ 1RQ&LYLO
&RPPLWWHHIDYRUDEO\UHSRUWHGWKHELOOE\VXEVWLWXWH
7KH+RXVH&RPPLWWHHVXEVWLWXWH LQFOXGHGPRVWRI WKH LQWURGXFHG
ELOO¶V WH[W +RZHYHU WKH &RPPLWWHH PRYHG ODQJXDJH ZLWKLQ WKH
ELOO FKDQJHG WKH WH[W RI D IHZ VXEVHFWLRQV DQG UHPRYHG FHUWDLQ
ODQJXDJH DOWRJHWKHU 7KH &RPPLWWHH UHPRYHG WKH ODQJXDJH
DZDUGLQJ VWDWH IXQGV IRU IDPLO\ WUHDWPHQW FRXUW GLYLVLRQV IRXQG LQ
6HFWLRQRI WKHELOOEHJLQQLQJDW OLQH7KH&RPPLWWHHDOVR
PRYHGWKHHQWLUHOLVWRI³QRQYLROHQWRIIHQVHV´IRXQGLQ6HFWLRQRI
WKH ELOO EHJLQQLQJ DW OLQH  WR 6HFWLRQ  RI WKH &RPPLWWHH
VXEVWLWXWHEHJLQQLQJDW OLQHDQGUHODEHOHG WKH OLVWDV³TXDOLILHG
RIIHQFH>V@´
$GGLWLRQDOO\WKH+RXVH&RPPLWWHHLQVHUWHGWKHGHILQLWLRQDQGXVH
RI ³VHULRXV RIIHQVH´ DQG ³VHULRXV YLROHQW IHORQ\´ LQ 6HFWLRQ 
EHJLQQLQJ DW OLQH  7KH QHZ ODQJXDJH LQ WKLV VHFWLRQ UHTXLUHV
UHSRUWV UHJDUGLQJ DQ LQPDWH¶V WKH UHFRUG RI FRQGXFW WR LQFOXGH DQ\

  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
  *HRUJLD6HQDWH9RWLQJ5HFRUG6%9RWH0DU 
  *HRUJLD *HQHUDO $VVHPEO\ 6%  %LOO 7UDFNLQJ
KWWSZZZOHJLVJDJRYOHJLVODWLRQHQ86'LVSOD\6% 
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\ 
 . Id. 
 . Id. 
 . Compare 6%6&6*D*HQ$VVHPEwith6%+&6*D*HQ$VVHPE
 . Compare 6%6&6*D*HQ$VVHPEwith6%+&6*D*HQ$VVHPE 
 . Compare 6%6&6SOO±*D*HQ$VVHPEwith6%S
O+&6*D*HQ$VVHPE
 . Compare 6%  6&6  SS ± OO ±  *D *HQ $VVHPEwith 6% 
+&6SS±OO±*D*HQ$VVHPE
 . Compare 6%6&6SOO±*D*HQ$VVHPEwith6%+&6
SOO±*D*HQ$VVHPE
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WR WKH FKDQJHV DERYH WKLV DGGLWLRQ GLG QRW DOWHU WKH HIIHFW RI WKH
VXEVHFWLRQ
7KH+RXVH UHDG WKH ELOO IRU WKH WKLUG WLPH RQ0DUFK  
7KH+RXVHSDVVHGWKH&RPPLWWHHVXEVWLWXWHRI6%RQ0DUFK










7LWOH  DQG 6HFWLRQ  RI &KDSWHU  RI 7LWOH  UHODWLQJ WR WKH
SURFHGXUH IRU VHQWHQFLQJ DQG LPSRVLWLRQ RI SXQLVKPHQW SHQDO
LQVWLWXWLRQV DQG WKH 3URJUDP DQG 7UHDWPHQW &RPSOHWLRQ

 . Compare 6%6&6SOO±*D*HQ$VVHPEwith6%+&6
SOO±*D*HQ$VVHPE
 . Compare 6%6&6SOO±*D*HQ$VVHPEwith6%+&6
SOO±*D*HQ$VVHPE 
 . Compare 6%6&6SOO±*D*HQ$VVHPEwith6%+&6
SOO±*D*HQ$VVHPE
 . Compare 6%  6&6  SS ± OO ± *D*HQ$VVHPEwith 6% 
+&6SOO±*D*HQ$VVHPE
 . Compare 6%  6&6  SS ± OO ± *D*HQ$VVHPEwith 6% 
+&6SOO±*D*HQ$VVHPE
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\ 
  *HRUJLD+RXVHRI5HSUHVHQWDWLYHV9RWLQJ5HFRUG6%9RWH0DU 
 . See 6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\ 
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&HUWLILFDWH 7KH RYHUDOO SXUSRVH RI WKH $FW LV WR HQDFW UHIRUPV
UHFRPPHQGHG E\ WKH*HRUJLD&RXQFLO RQ&ULPLQDO -XVWLFH5HIRUP
VSHFLILFDOO\ WDUJHWLQJ UHIRUP IRU LQGLYLGXDOV VXSHUYLVHG XQGHU
SUREDWLRQRUSDUROH
Section 1-1 
6HFWLRQRI WKH$FW UHYLVHV SDUDJUDSK  RI VXEVHFWLRQ ERI
&RGHVHFWLRQZKLFKUHODWHVWRYHWHUDQVFRXUWGLYLVLRQV7KH
$FW DGGV ODQJXDJH UHTXLULQJ WKH &RXQFLO RI $FFRXQWDELOLW\ &RXUW
-XGJHVRI*HRUJLDSURYLGH WHFKQLFDODVVLVWDQFH WR WKHYHWHUDQVFRXUW
GLYLVLRQV WR DVVLVW WKHP LQ LPSOHPHQWLQJ SUDFWLFHV DQG SROLFLHV
SXEOLVKHG E\ WKH &RXQFLO RI $FFRXQWDELOLW\ &RXUW -XGJHV RI
*HRUJLD7KH$FWDOVRUHTXLUHVWKH&RXQFLORI$FFRXQWDELOLW\&RXUW
-XGJHVRI*HRUJLDFUHDWHDQGPDQDJHDFHUWLILFDWLRQDQGSHHUUHYLHZ
SURFHVV WR HQVXUH WKDW YHWHUDQV FRXUW GLYLVLRQV DGKHUH WR WKHVH
SUDFWLFHV DQG SROLFLHV 7KLV DGGLWLRQ PDNHV WKH FHUWLILFDWLRQ D
FRQGLWLRQ WR YHWHUDQV FRXUW GLYLVLRQV¶ UHFHLSW RI VWDWHDSSURSULDWHG
IXQGV)XUWKHU WKHDGGLWLRQUHTXLUHV WKH&RXQFLORI$FFRXQWDELOLW\
&RXUW-XGJHVRI*HRUJLDWRFRQGXFWDSHUIRUPDQFHSHHUUHYLHZHYHU\
WKUHH \HDUV LQ RUGHU WR LPSURYH WKH SROLFLHV DQG SUDFWLFHV RI WKH




VXESDUDJUDSK D& RI &RGH VHFWLRQ  ZKLFK UHODWHV WR
WKHHVWDEOLVKPHQWRI IDPLO\ WUHDWPHQWFRXUW7KH$FWPDLQWDLQVDOO
RI WKH RULJLQDO ODQJXDJH RI WKH &RGH VHFWLRQ EXW DGGV 'LYLVLRQ RI
)DPLO\ DQG &KLOGUHQ 6HUYLFHV ')&6 HPSOR\HHV WR WKH OLVW RI

  *D/DZVDW±
 . See%RJJV	0LOOHUsupra QRWHDW±
  *D/DZVDW±
  2&*$E%6XSS 
  2&*$E&6XSS 
  2&*$E'6XSS 
  2&*$E)6XSS 
  *D/DZVDW±
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LQGLYLGXDOV XVHG LQ D SODQQLQJ JURXS $GGLWLRQDOO\ WKH $FW DGGV





6HFWLRQ  RI WKH $FW IXUWKHU UHYLVHV VXEVHFWLRQ D RI &RGH
VHFWLRQ  ZKLFK UHODWHV WR WKH HVWDEOLVKPHQW RI IDPLO\
WUHDWPHQWFRXUWGLYLVLRQV7KH$FWDGGVDQHZSDUDJUDSKWKDWUHDGV
³$ FRXUW LQVWLWXWLQJ D IDPLO\ WUHDWPHQW FRXUW GLYLVLRQ VKDOO FRPSO\
ZLWK SHULRGLF UHYLHZ SURFHVV DV UHTXLUHG E\ &RGH >V@HFWLRQ
´
Section 1-4 
6HFWLRQ  RI WKH $FW IXUWKHU UHYLVHV VXEVHFWLRQ I RI &RGH
VHFWLRQ  ZKLFK UHODWHV WR WKH GLVSRVLWLRQ RI D GHSHQGHQW
FKLOG 7KH $FW DGGV WKH FRPSOHWLRQ RI D IDPLO\ WUHDWPHQW FRXUW
SURJUDP DV DQ RSWLRQ WR UHJDLQLQJ OHJDO FXVWRG\ RI D GHSHQGHQW




6HFWLRQ  RI WKH $FW UHYLVHV VXEVHFWLRQ D RI &RGH VHFWLRQ







  2&*$D6XSS 
  *D/DZVDW 
  2&*$I6XSS 
  2&*$I6XSS 
  *D/DZVDW±
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WRUHTXLUHLQYHVWLJDWLRQRIFKLOGDEXVHor QHJOHFW$GGLWLRQDOO\WKH






D DQG VXEVHFWLRQ E RI &RGH VHFWLRQ  ZKLFK UHODWHV WR
VHQWHQFLQJ 7KH $FW JUDQWV SRZHU DQG DXWKRULW\ WR VXVSHQG RU
SUREDWHDOORUDQ\SDUWRIDVHQWHQFHXQGHU$UWLFOHRI&KDSWHURI




IHORQ\FRQYLFWLRQVDQGVHQWHQFHGVROHO\ WRSUREDWLRQDV ORQJDV WKH
GHIHQGDQW UHPDLQHG FRPSOLDQW IRU WKH ILUVW WKUHH \HDUV RI SUREDWLRQ
DQG SDLG DOO UHVWLWXWLRQ 7KH$FW DOVR UHPRYHV ³ILQHV´ DQG ³RWKHU
IXQGV´ IURP WKH OLVW RI REOLJDWLRQV WKDW D VHQWHQFLQJ FRXUW PD\
FRQVLGHU ZKHQ WHUPLQDWLQJ DFWLYH SUREDWLRQ VXSHUYLVLRQ )LQDOO\
WKH $FW DOORZV IRU D FRPPXQLW\ VXSHUYLVLRQ RIILFHU WR UHTXHVW WKH
FRPPXWDWLRQ RI DOO RU SDUW RI D SUREDWLRQHU¶V ILQH WR FRPPXQLW\
VHUYLFHVKRXUV
Section 2-2 
6HFWLRQ  RI WKH $FW UHYLVHV VXEVHFWLRQ F RI &RGH VHFWLRQ
 ZKLFK UHODWHV WR WKH SRZHUV DQG GXWLHV RI WKH %RDUG RI
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DVVHVVPHQW LQVWUXPHQWVXVHG WRJXLGHGHFLVLRQV UHODWHG WRSUHSDULQJ
LQPDWHV IRU UHOHDVH LQWR VRFLHW\ 7KH UHYDOLGDWLRQ PXVW RFFXU E\
-DQXDU\DQGHYHU\ ILYH\HDUV WKHUHDIWHU$GGLWLRQDOO\ WKH
$FWUHSODFHVWKH+RXVH&RPPLWWHHRQ6WDWH3URSHUWLHVDQGWKH6HQDWH
6WDWH ,QVWLWXWLRQV DQG 3URSHUW\ ZLWK WKH +RXVH &RPPLWWHH RQ
-XGLFLDU\DQG6HQDWH-XGLFLDU\&RPPLWWHHUHVSHFWLYHO\DVUHFLSLHQWV
RIDQQXDOUHSRUWVRQLQPDWHWUHDWPHQWDQGRXWFRPH)LQDOO\WKH$FW
UHTXLUHV WKH ERDUG WR HYDOXDWH DQG SXEOLVK D SXEOLF UHSRUW RQ WKHLU
ILQGLQJVUHJDUGLQJWKHTXDOLW\RISURJUDPPLQJXVHGDWDOOGHSDUWPHQW




D QHZ VXEVHFWLRQ WR &RGH VHFWLRQ  ZKLFK UHODWHV WR WKH
FUHDWLRQ DQG GXWLHV RI WKH %RDUG RI &RPPXQLW\ 6XSHUYLVLRQ
$JDLQ WKH$FW UHTXLUHV WKH UHYDOLGDWLRQRI DQ\ ULVN DQGDVVHVVPHQW
LQVWUXPHQW DQG UHSODFHV WKH +RXVH &RPPLWWHH RQ 6WDWH 3URSHUWLHV
DQG WKH 6HQDWH 6WDWH ,QVWLWXWLRQV DQG 3URSHUW\ ZLWK WKH +RXVH




SUREDWLRQ UHSRUWLQJ FHQWHUV DQG SXEOLFO\ SXEOLVK LWV UHSRUW 7KH
PDMRUFKDQJHWRWKLVVHFWLRQLVWKHJUDQWLQJRIDXWKRULW\WRWKHERDUG
WR SURYLGH HGXFDWLRQDO SURJUDPV IRU SUREDWLRQHUV 7KLV DGGLWLRQ
DOORZV WKH ERDUG WR VWUXFWXUH SURJUDPVJHDUHG WRZDUGV HQFRXUDJLQJ





  *D/DZVDW 
  2&*$F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6XSS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 . Id. 
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Section 2-4 
6HFWLRQ  RI WKH $FW UHYLVHV VXEVHFWLRQV F RI &RGH VHFWLRQ
 ZKLFK UHODWHV WR WKH SHQDOWLHV IRU EUHDFK WKH FODVVLILHG
QDWXUHRIGHSDUWPHQWLQYHVWLJDWLRQUHSRUWVWKHFXVWRGLDQVRIUHFRUGV
DQG WKH FRQILGHQWLDOLW\ RI FHUWDLQ LGHQWLI\LQJ LQIRUPDWLRQ DQG
LQIRUPDWLRQ VXSSOLHG E\ LQPDWHV 7KH $FW GHILQHV ³>V@HULRXV
RIIHQVH´ DQG ³>V@HULRXV YLROHQW IHORQ\´ DQG VHWV IRUWK FRQGLWLRQV
SHUPLWWLQJWKHGLVFORVXUHRILQPDWHLQIRUPDWLRQDQGILOHV
Section 2-5 
6HFWLRQ  RI WKH $FW DGGV D QHZ SDUDJUDSK WR &RGH VHFWLRQ
ZKLFKUHODWHVWRWKHGHILQLWLRQVIRUWKHVWDWHZLGHSUREDWLRQ







WKH W\SHV RI GHIHQGDQWV WKDW FRPPXQLW\ VXSHUYLVLRQ RIILFHUV DUH
DXWKRUL]HGWRVXSHUYLVH
Section 2-7 









 . See 2&*$6XSS 
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UHYLHZ RI SUREDWHG VHQWHQFHV 7KH $FW UHTXLUHV WKH SUREDWLRQ
RIILFHU WR UHYLHZ FDVHVZLWK ³D SUREDWHG VHQWHQFH RI WKUHH \HDUV RU
PRUHDIWHU VHUYLFH RU WKUHH \HDUV RQ SUREDWLRQ´ 7KH*HRUJLD
&RXQFLO RQ &ULPLQDO -XVWLFH 5HIRUP SURSRVHG WKLV FKDQJH EHFDXVH
GDWD LQGLFDWHV WKDW D SUREDWLRQHU¶V FKDQFHV RI UHFLGLYLVP GHFUHDVH
WUHPHQGRXVO\ DIWHU FRPSOHWLQJ WKUHH \HDUV RI SUREDWLRQ ZLWK QR
YLRODWLRQV
7KLV DPHQGPHQW DOVR UHTXLUHV WKH 'HSDUWPHQW RI &RPPXQLW\





D SUREDWHG VHQWHQFH RI WKUHH \HDUV RU PRUH 7KLV DPHQGPHQW
UHZDUGV JRRG EHKDYLRU DQG DOORZV DQ DXWRPDWLF DYHQXH IRU WKH




WR WKHGXW\RI WKH6WDWH%RDUGRI3DUGRQVDQG3DUROHV WRREWDLQDQG
UHFRUG LQIRUPDWLRQRQ LQGLYLGXDOV SODFHGRQSUREDWLRQRU VXEMHFW WR
LQYHVWLJDWLRQV UXOHV DQG UHOLHI 7KH $FW PDLQWDLQV DOO RI WKH

 . See 2&*$H6XSS
  *D/DZVDW±
  2&*$F6XSS
 . See .HQQHG\	0LOOHU,QWHUYLHZsupra QRWHDWPLQVHF
  2&*$G6XSS
  2&*$F6XSS
 . See .HQQHG\	0LOOHU,QWHUYLHZsupra QRWHDWPLQVHF
  *D/DZVDW±
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RULJLQDO ODQJXDJH RI WKH &RGH VHFWLRQ DQG DGGV D UHTXLUHPHQW





DFFHVV WR LQIRUPDWLRQ YLRODWLRQ RI SDUROH DQG WKH SURFHGXUH IRU
JUDQWLQJ UHOLHI IURP D VHQWHQFH 7KH $FW UHTXLUHV WKH ERDUG WR
LQFOXGHDOOWHUPVRISUREDWLRQLPSRVHGE\WKHVHQWHQFLQJFRXUWLQWKH
SDUROH FRQGLWLRQV RI D SHUVRQ VHUYLQJ D VSOLW VHQWHQFH
$GGLWLRQDOO\ LW DGGV WKH WHUPLQDWLRQ RI VXSHUYLVLRQ DV SURYLGHG LQ
&RGH VHFWLRQ  WR WKH ZD\V WKDW D SDUROHH PD\ EH UHOHDVHG
IURP WKH ERDUG¶V OHJDO FXVWRG\ 7KH $FW UHPRYHV WKH ERDUG¶V
DELOLW\ WR UHTXLUH WKHDGYDQFHSD\PHQWRIXS WR WZHQW\IRXUPRQWKV
RI WKH VXSHUYLVLRQ IHH SULRU WR SDUROH RU FRQGLWLRQDO UHOHDVH
)LQDOO\ WKH $FW PDNHV FRQGLWLRQDO UHOHDVHV VXEMHFW WR SHQDOW\ DQG
DGGV DQ\ 'HSDUWPHQW RI &RUUHFWLRQV IDFLOLW\ SUREDWLRQ GHWHQWLRQ




6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  ZKLFK
UHODWHV WR WKH LQIRUPDWLRQ WKH ERDUG VKRXOG JHQHUDOO\ FRQVLGHU WKH
FRQGXFW RI LQYHVWLJDWLRQ DQG H[DPLQDWLRQ DQG WKH GHWHUPLQDWLRQ RI
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ZKR LV LQ FXVWRG\ RI WKH'HSDUWPHQW RI&RUUHFWLRQV´
$GGLWLRQDOO\ WKH $FW DOORZV WKH ERDUG WR WDNH LQWR DFFRXQW YLFWLP
VWDWHPHQWV DQG UHFRPPHQGDWLRQV RI WKH GLVWULFW DWWRUQH\ RI WKH
VHQWHQFLQJ FLUFXLW ZKHQ FRQVLGHULQJ DQ LQPDWH IRU SDUROH DQG
FRQGLWLRQDOUHOHDVH
Section 2-12 
6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  ZKLFK
UHODWHVWRWKHWHUPVDQGFRQGLWLRQVRISDUROHWKHDGRSWLRQRIJHQHUDO
DQG VSHFLDO UXOHV WKH YLRODWLRQ RI SDUROH DQG WKH ULJKW RI FHUWDLQ
SDUROHHV WR REWDLQ D KLJK VFKRRO GLSORPD RU D JHQHUDO HGXFDWLRQDO
GHYHORSPHQW *(' GLSORPD 7KH $FW PDNHV WKLV &RGH VHFWLRQ
DSSOLFDEOHWRWKHWHUPVDQGFRQGLWLRQVRISDUROHRUFRQGLWLRQDOUHOHDVH
DQG UHTXLUHV WKH ERDUG¶V FRQGLWLRQV LQFOXGH DOO WHUPV RI SUREDWLRQ
LPSRVHG E\ WKH VHQWHQFLQJ FRXUW IRU DQ\ SHUVRQ VHUYLQJ D VSOLW
VHQWHQFH $GGLWLRQDOO\ WKH $FW UHPRYHV WKH ODQJXDJH ³>W@KLV
VXEVHFWLRQ VKDOO DSSO\ WR SDUROHV JUDQWHG RQ RU DIWHU -XO\ ´
PDNLQJ WKH HGXFDWLRQ FRQGLWLRQV UHTXLUHG XQGHU VXEVHFWLRQ E
DSSOLFDEOHWRDOOSDUROHVDQGFRQGLWLRQDOUHOHDVHV
Section 2-13 
6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  ZKLFK
UHODWHV WR FDVHV LQZKLFK DQ LQPDWH IDLOV WR VHUYH WLPH UHTXLUHG IRU
DXWRPDWLF LQLWLDOFRQVLGHUDWLRQ7KH$FW OLVWVWKHSDUWLHVWKHERDUG
PXVW FRQWDFW UHJDUGLQJ DQ LQPDWH¶V HDUO\ SDUROH FRQVLGHUDWLRQ DQG
DQ\ UHODWHG KHDULQJ GDWHV ,W UHTXLUHV WKH ERDUG WR SURYLGH WKH
SDUWLHVWLPHO\QRWLFHRIWKHVHFRQVLGHUDWLRQVRUKHDULQJVVRWKH\PD\
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6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  ZKLFK
UHODWHVWRSDUROHGLVFKDUJHWKHHDUQHGWLPHDOORZDQFHWKHJUDQWLQJRI
SDUGRQV FRPPXWDWLRQV DQG WKH UHPLVVLRQ RI ILQHV IRUIHLWXUHV RU
SHQDOWLHV7KH$FWUHTXLUHVDWZHOYHPRQWKUHYLHZE\WKHERDUGWR
FRQVLGHU FRPPXWDWLRQ RI D SDUROHH¶V VHQWHQFH RU RI D FRQGLWLRQDO
UHOHDVHHVHUYLQJDVSOLWVHQWHQFHIRUDTXDOLILHGRIIHQVH+RZHYHU
WKLV UHYLHZ RFFXUV RQO\ DIWHU WKH SDUROHH RU FRQGLWLRQDO UHOHDVHH
VXFFHVVIXOO\ FRPSOHWHV WZHOYH FRQVHFXWLYH PRQWKV RI SDUROH
VXSHUYLVLRQ)LQDOO\WKH$FWDOORZVWKHERDUGWRFRQVLGHUZKHWKHU
D SHUVRQ LV VHUYLQJ D VSOLW VHQWHQFH ZKHQ GHWHUPLQLQJ ZKHWKHU WR
JUDQW D SDUGRQ RU UHOLHI UHJDUGLQJ WKH VHQWHQFH RU FRQGLWLRQV RI
SUREDWLRQ
Section 2-15 
6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  ZKLFK
UHODWHV WR WKH SUHVHUYDWLRQ RI GRFXPHQWV WKH FODVVLILFDWLRQ RI
LQIRUPDWLRQ DQG GRFXPHQWV WKH GLYXOJHQFH RI FRQILGHQWLDO VWDWH
VHFUHWV DQG WKH FRQGXFW RI KHDULQJV 7KH $FW DGGV ³FRQGLWLRQDO
UHOHDVHV´ LQ VXEVHFWLRQ D WR WKH OLVW RI DFWLRQV FRQGXFWHG E\ WKH
ERDUG WKDW UHTXLUH GRFXPHQW SUHVHUYDWLRQ ,Q VXEVHFWLRQ E WKH
$FWDPHQGVWKHOLVWRILWHPV³FODVVLILHGDVFRQILGHQWLDOVWDWHVHFUHWV´























6HFWLRQ  RI WKH $FW UHYLVHV VXEVHFWLRQV D DQG E RI &RGH
VHFWLRQ  ZKLFK UHODWHV WR WKH 3URJUDP DQG 7UHDWPHQW
&RPSOHWLRQ&HUWLILFDWH7KH$FW DGGV&RGH VHFWLRQ WR WKH
GHILQLWLRQ RI ³3URJUDP DQG 7UHDWPHQW &RPSOHWLRQ &HUWLILFDWH´ LQ




Recommendation for Rebuttal Presumption of Probation 
7KH $FW DLPV WR UHGXFH *HRUJLD¶V SULVRQ SRSXODWLRQ DQG
UHFLGLYLVP UDWH 7R UHGXFH WKH RYHUDOO SULVRQ SRSXODWLRQ WKH
&RXQFLOUHFRPPHQGHGFUHDWLQJDUHEXWWDEOHSUHVXPSWLRQRISUREDWLRQ
IRUSHRSOHFRQYLFWHGRIDQRQYLROHQWSURSHUW\RUGUXJRIIHQVHIRUWKH
ILUVW WLPH7KH&RXQFLO UHFRPPHQGHG WKLV UHEXWWDEOHSUHVXPSWLRQ
FRXOG EH RYHUFRPH E\ D SUHSRQGHUDQFH RI WKH HYLGHQFH 7KH
&RXQFLO SURMHFWHG WKDW ZLWKRXW VHYHUDO UHIRUPV²D UHEXWWDEOH
SUHVXPSWLRQ RI SUREDWLRQ DGGLWLRQDO IXQGLQJ IRU DFFRXQWDELOLW\

  *D/DZVDW
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FRXUWVDWKLUW\SHUVRQOLPLWRQSUREDWLRQRIILFHUFDVHORDGVDQGVWDWH
IXQGHG YRXFKHUV IRU UHHQWU\ SURJUDPV DQG VHUYLFHV²*HRUJLD¶V
SULVRQ SRSXODWLRQ ZRXOG JURZ IURP  SULVRQHUV LQ  WR
 SULVRQHUV LQ  +RZHYHU WKH &RXQFLO SURMHFWHG WKHVH
UHIRUPZRXOGUHGXFH*HRUJLD¶VSULVRQSRSXODWLRQWRSULVRQHUV
E\  7KH $FW KRZHYHU GRHV QRW LPSOHPHQW DOO RI WKH
&RXQFLO¶VUHFRPPHQGDWLRQV
Courts’ Discretion to Sentence First-Time, Non-Violent Offenders 
to Imprisonment 
7KH ELOO DV LQWURGXFHG LQ WKH 6HQDWH UHTXLUHG FRXUWV LPSRVH D
VHQWHQFH RI SUREDWLRQ IRU ILUVWWLPH QRQYLROHQW IHORQLHV XQOHVV WKH
FRXUW IRXQG E\ D SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW SULVRQ ZDV
QHFHVVDU\7KHELOODVLQWURGXFHGLQWKH6HQDWHDOVRGHILQHGDOLVW
RI QRQYLROHQW IHORQLHV 7KH $FW KRZHYHU GRHV QRW FUHDWH D
UHEXWWDEOH SUHVXPSWLRQ RI SUREDWLRQ IRU ILUVWWLPH QRQYLROHQW
IHORQLHV &RXQFLO &R&KDLU &DUH\ 0LOOHU H[SODLQHG WKDW WKLV
ODQJXDJHZDVUHPRYHGIURPWKHELOOEHFDXVHLWFUHDWHGWKHPLVWDNHQ
LPSUHVVLRQ WKDW FRXUWV FRXOG never RUGHU SULVRQ VHQWHQFHV IRU ILUVW
WLPHQRQYLROHQW IHORQLHV+HDOVRH[SODLQHG WKDW WKH OLVWRIQRQ
YLROHQW IHORQLHV ZDV UHPRYHG IURP WKH ELOO EHFDXVH LQFOXGLQJ LW
FUHDWHG WKHPLVWDNHQ LPSUHVVLRQ WKDW FULPHV QRW HQXPHUDWHG VKRXOG
EHFRPHSUHVXPSWLYHSULVRQVHQWHQFHV
%HFDXVH RI WKHVH FKDQJHV *HRUJLD FRXUWV DUH QRW UHTXLUHG E\
VWDWXWHWRSUHVXPSWLYHO\LPSRVHDVHQWHQFHRISUREDWLRQIRUDOOILUVW
WLPH QRQYLROHQW IHORQLHV +RZHYHU WKH LPSDFW RI SUHYLRXV
&RXQFLOUHFRPPHQGHG UHIRUPV HQDFWHG E\ WKH *HQHUDO $VVHPEO\
LQGLFDWHV WKDW D UHEXWWDEOH SUHVXPSWLRQ RI SUREDWLRQ PD\ QRW EH
HVVHQWLDOWRUHGXFLQJ*HRUJLD¶VRYHUDOOSULVRQSRSXODWLRQ

 . Id. DW
 . Id. DW 




  .HQQHG\	0LOOHU,QWHUYLHZsupra QRWHDWPLQVHF
 . Id.DWPLQVHF
 . See2&*$D%6XSS
 . See supraWH[WDFFRPSDQ\LQJQRWHV±
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The Act’s Effect on Georgia’s Prison Population 
%HIRUH WKH $FW SDVVHG *HRUJLD MXGJHV VHQWHQFHG DSSUR[LPDWHO\
RIILUVWWLPHSURSHUW\DQGGUXJRIIHQGHUVH[FOXGLQJILUVWGHJUHH
EXUJODU\ DQG GUXJ WUDIILFNLQJ WR SUREDWLRQ ,Q HIIHFW FRXUWV
JHQHUDOO\ WUHDWHG ILUVWWLPH QRQYLROHQW RIIHQVHV DV SUHVXPSWLYHO\
SUREDWLRQDU\ *HRUJLD¶V SULVRQ SRSXODWLRQ GHFOLQHG IURP 
SULVRQHUV LQ-XO\ WRSULVRQHUV LQ-DQXDU\DQG WKH
SHUFHQWDJHRIQRQYLROHQWRIIHQGHUVLQWKHSULVRQSRSXODWLRQIHOOIURP
 LQ  WR  LQ  $Q 8UEDQ ,QVWLWXWH VWXG\ FUHGLWV
PXFKRI*HRUJLD¶VVXFFHVVUHGXFLQJWKHSULVRQSRSXODWLRQWR&RXQFLO
UHFRPPHQGDWLRQVHQDFWHGE\+% LQ7KH VWXG\ IRXQG
WKDW IROORZLQJ +%  SULVRQ FRPPLWPHQWV IRU EXUJODU\ WKHIW
VKRSOLIWLQJ IRUJHU\ DQG GUXJ SRVVHVVLRQ GHFOLQHG E\  DQG WKH
OHQJWKVRI VHQWHQFHV IRU WKHVHRIIHQVHVDOVRGHFOLQHG)LQDOO\ WKH
VWXG\ REVHUYHG WKDW RWKHU HQDFWHG UHFRPPHQGDWLRQV RI WKH &RXQFLO
FRQWULEXWHG WR SRVLWLYH RXWFRPHV LQFOXGLQJ DQQXDO SULVRQ
FRPPLWPHQWVIDOOLQJDERXWEHWZHHQDQG$OWKRXJK












FUHDWHG WKLUG DQG IRXUWK GHJUHH IRUJHU\ RIIHQVHV  LQFUHDVHG WKH IHORQ\ WKHIW WKUHVKROG DPRXQW DQG
IXUWKHU WLHUHG SXQLVKPHQW IRU WKHIW E\ WKH DPRXQW WDNHQ  WLHUHG GUXJ SRVVHVVLRQ VHQWHQFHV IRU
VFKHGXOH,DQG,,QDUFRWLFVE\WKHDPRXQWRIGUXJVUDWKHUWKDQMXVWWKHQXPEHURISULRUFRQYLFWLRQV
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Recommendation for Probation Termination After Three Years 
7R UHGXFH WKH UHFLGLYLVP UDWH WKH &RXQFLO PDGH WZR
UHFRPPHQGDWLRQV WKDW ZRXOG HQG SUREDWLRQ IRU VRPH QRQYLROHQW
RIIHQGHUV DIWHU WKUHH \HDUV )LUVW WKH &RXQFLO UHFRPPHQGHG WKDW
SUREDWLRQIRUILUVWWLPHQRQYLROHQWRIIHQGHUVHQGDIWHUQRPRUHWKDQ
WKUHH \HDUV LI DQ LQGLYLGXDO VDWLVILHV WKH IROORZLQJ FRQGLWLRQV 
UHPDLQVLQFRPSOLDQFHDFKLHYHVFDVHSODQREMHFWLYHVKDVQR
QHZ DUUHVWV  KDV SDLG DOO UHVWLWXWLRQ DQG  WKH SURVHFXWLQJ
DWWRUQH\GRHVQRWREMHFW7KH&RXQFLODOVRUHFRPPHQGHG WKDW WKH
'HSDUWPHQWRI&RPPXQLW\6XSHUYLVLRQ'&6EHUHTXLUHGWRSHWLWLRQ
WKH FRXUW IRU HDUO\ WHUPLQDWLRQ RI SUREDWLRQ DIWHU any SHUVRQ
VHQWHQFHG IRU D QRQYLROHQW SURSHUW\ RU GUXJ RIIHQVH VHUYHV WKUHH
\HDUV RQ VXSHUYLVLRQ DQG  KDV FRPSOLHG ZLWK WKH JHQHUDO DQG
VSHFLDO FRQGLWLRQVRI SUREDWLRQ  KDV QRQHZDUUHVWV DQG  KDV
SDLG DOO UHVWLWXWLRQ 7KH &RXQFLO SURMHFWHG WKDW ZLWKRXW WKHVH
UHIRUPV *HRUJLD¶V SUREDWLRQ SRSXODWLRQ ZRXOG LQFUHDVH IURP
 SUREDWLRQHUV LQ  WR  SUREDWLRQHUV LQ 
+RZHYHU WKH &RXQFLO SURMHFWHG LPSOHPHQWLQJ WKHVH WZR UHIRUPV
ZRXOGGHFUHDVH WKHSUREDWLRQSRSXODWLRQ WRSUREDWLRQHUV LQ
)LVFDO <HDU )<  5HGXFLQJ WKH QXPEHU RI SHRSOH RQ
SUREDWLRQVKRXOGUHGXFHUHFLGLYLVPEHFDXVHLWHQDEOHV'&6WRIRFXV
OLPLWHGUHVRXUFHVRQWKHKLJKHVWULVNRIIHQGHUVSURYLGLQJWKHPZLWK
PRUH LQWHQVLYH VXSHUYLVLRQ )RU H[DPSOH WKH &RXQFLO HVWLPDWHG
WKDW E\)< DERXW SUREDWLRQRIILFHUV VXSHUYLVLQJ ORZULVN
RIIHQGHUV FRXOGEH UHDVVLJQHG WR VXSHUYLVH RIIHQGHUVPRUH OLNHO\ WR
UHFLGLYDWH
Courts May Still Continue Probation Beyond Three Years 
6HFWLRQ  RI WKH $FW LPSOHPHQWV WKH &RXQFLO¶V ILUVW
UHFRPPHQGDWLRQ DQG 6HFWLRQ  LPSOHPHQWV WKH VHFRQG

 . SeesupraWH[WDFFRPSDQ\LQJQRWHV±
  %RJJV	0LOOHUsupra QRWHDW± 
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UHFRPPHQGDWLRQ 7KH &RXQFLO UHFRPPHQGHG WKDW SUREDWLRQ
HVVHQWLDOO\HQGDXWRPDWLFDOO\DIWHUWKUHH\HDUVLIWKHRIIHQGHUPHWWKH
VSHFLILHGFRQGLWLRQV+RZHYHUWKH*HQHUDO$VVHPEO\VRIWHQHGWKLV
UHTXLUHPHQW E\ DGGLQJ ODQJXDJH WR FODULI\ WKDW WKH FRXUW UHWDLQV
GLVFUHWLRQ WR GHFOLQH WHUPLQDWLQJ SUREDWLRQ DIWHU WKUHH \HDUV LI LW
GHWHUPLQHV WKLV ³ZRXOG EH LQ WKH EHVW LQWHUHVW RI MXVWLFH DQG WKH
ZHOIDUHRIVRFLHW\´$OWKRXJK'&6LVUHTXLUHGWRSURYLGHWKHFRXUW
DQRUGHU WR WHUPLQDWH SUREDWLRQ IRU ILUVWWLPH QRQYLROHQW RIIHQGHUV
ZKRPHHWWKHFRQGLWLRQVLIWKHSURVHFXWRUGRHVQRWREMHFWWKHFRXUWLV




RUGHU LI LW ILQGV GRLQJ VR LV LQ ³WKH EHVW LQWHUHVW RI MXVWLFH DQG WKH
ZHOIDUHRIVRFLHW\´$VDUHVXOWDFRXUWFRXOGNHHSDSHUVRQZKR





IUHTXHQWO\ FRXUWV ZLOO NHHS RIIHQGHUV RQ SUREDWLRQ IRU PRUH WKDQ
WKUHH\HDUVJLYHQWKHGLVFUHWLRQJUDQWHGE\WKH$FW
Support for Terminating Probation After Three Years 
&RXUWV KHVLWDQW WR WHUPLQDWH SUREDWLRQ IRU QRQYLROHQW RIIHQVHV
DIWHU WKUHH \HDUV VKRXOG EH UHDVVXUHG E\ UHVHDUFK ILQGLQJ WKDW





 . See%RJJV	0LOOHUsupra QRWHDW±




 . See 2&*$G6XSS
 . See3HOOHWLHUHWDOsupraQRWHDW
 . See supra WH[WDFFRPSDQ\LQJQRWHV±±
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FRPPXQLW\ 7KH VWXG\ IRXQG WKDW  RI RIIHQGHUV ZHUH UH
DUUHVWHGZLWKLQ WKHILUVW\HDUZLWKLQ WKHVHFRQG\HDUDQGRQO\
 LQ WKH WKLUG \HDU %\ WKH HLJKWK \HDU RQO\  RI RIIHQGHUV
ZHUHUHDUUHVWHG7KHPHGLDQWLPHIURPUHOHDVHWRWKHILUVWUHDUUHVW
ZDV WZHQW\RQHPRQWKV7KH&RXQFLO EDVHG LWV UHFRPPHQGDWLRQV
WR WHUPLQDWH SUREDWLRQ DIWHU WKUHH \HDUV XSRQ WKLV DQG RWKHU
UHVHDUFK,QDGGLWLRQDVWXG\IURPWKH$GPLQLVWUDWLYH2IILFHRIWKH
8QLWHG 6WDWHV &RXUWV IRXQG RIIHQGHUV ZKR VHUYHG WKHLU HQWLUH
VXSHUYLVLRQ WHUP ZHUH UHDUUHVWHG DW D UDWH QHDUO\ WZLFH WKDW RI
RIIHQGHUVZKR UHFHLYHG HDUO\ WHUPLQDWLRQ0RUHRYHU RQO\ RI
RIIHQGHUVZKRVHSUREDWLRQZDVWHUPLQDWHGHDUO\ZHUHUHDUUHVWHGIRU
D IHORQ\ FRPSDUHG WR  RI RIIHQGHUV ZKR VHUYHG WKHLU HQWLUH
WHUP ,Q VKRUW UHGXFLQJ WKH OHQJWK RI SUREDWLRQ IRU QRQYLROHQW




7KH H[SHULHQFH RI RWKHU VWDWHV ZLWK VKRUWHQHG SUREDWLRQ WLPHV




RQ SUREDWLRQ E\ WKLUW\ GD\V IRU HYHU\ IXOO FDOHQGDU PRQWK WKH\








  .HQQHG\	0LOOHU,QWHUYLHZsupra QRWHDWPLQVHF




 . See supra WH[WDFFRPSDQ\LQJQRWHV±
 . See7KH3HZ&KDULWDEOH7UV6WDWHV5HIRUP&ULPLQDO-XVWLFH7KURXJK-XVWLFH5HLQYHVWPHQW
KWWSZZZSHZWUXVWVRUJaPHGLDDVVHWVSVSSBMULUHIRUPPDWUL[RYHUYLHZSGI"OD HQ
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FRPSO\ZLWK WKH FRQGLWLRQV RI WKHLU VHQWHQFHV$OWKRXJK WKH$FW
WDNHV D GLIIHUHQW DSSURDFK WKDQ WKDW RI 0LVVRXUL WKH LPSDFW RI




0LVVRXUL¶V HDUQHG FRPSOLDQFH FUHGLWV GLG QRW OHDG WR PRUH FULPH
SHRSOH ZKR HDUQHG FUHGLWV ZHUH VXEVHTXHQWO\ FRQYLFWHG RI QHZ
FULPHV DW WKH VDPH UDWH DV WKRVH GLVFKDUJHG SULRU WR WKH SROLF\




WKUHH \HDUV FRXUWV VKRXOG FRQVLGHU UHVHDUFK ILQGLQJV DQG WKH
H[SHULHQFHV RI RWKHU VWDWHV WKDW VXJJHVW WHUPLQDWLQJ SUREDWLRQ HDUO\
GRHVQRWOHDGWRLQFUHDVHGUHFLGLYLVP
Building on the Act by Reducing Offender Re-incarcerations for 
Technical Violations 
:KLOH *HRUJLD KDV PDGH VLJQLILFDQW SURJUHVV LQ WKH SDVW VHYHQ
\HDUV LW VWLOO PDLQWDLQV WKH HLJKWKKLJKHVW LQFDUFHUDWLRQ UDWH LQ WKH
FRXQWU\WKHKLJKHVWIHORQ\SUREDWLRQUDWHLQWKHFRXQWU\DQGWKHVWDWH
VSHQGV RYHU  ELOOLRQ DQQXDOO\ RQ FRUUHFWLRQV DQG FRPPXQLW\
VXSHUYLVLRQ*HRUJLD¶VWKUHH\HDUUHFLGLYLVPUDWHLVDQGKDV






 . See id.DW
 . Id. 
 . Id.





  *D'HS¶W RI&RUUV <HDU )HORQ\5HFRQYLFWLRQ5DWH IRU)LVFDO<HDUV )< WR )<
KWWSZZZGFRUVWDWHJDXVVLWHVDOOWKHPHVJGFSGI<HDU5HFRQYLFWLRQ)LVFDO<HDUVSGI
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YLRODWLRQ RI WKHLU UHOHDVH QRW IRU FRPPLWWLQJ D QHZ FULPH $V D
QH[W VWHS WR UHIRUPSUREDWLRQ WKH&RXQFLO FRXOG IRFXVRQ UHGXFLQJ
WKHQXPEHURISHRSOHUHWXUQHGWRSULVRQIRUWHFKQLFDOYLRODWLRQV
7KH &RXQFLO VKRXOG ORRN WR VXFFHVVIXO UHIRUPV LQ 2UHJRQ DQG
0LVVRXUL DV H[DPSOHV RI KRZ WR WDFNOH WKLV FKDOOHQJH 2UHJRQ
H[SHULHQFHG WKH ODUJHVW GHFOLQH LQ UHFLGLYLVP UDWH RI DQ\ VWDWH IURP
WRGURSSLQJE\2QO\RIRIIHQGHUVUHOHDVHG
LQ  UHWXUQHG WR SULVRQ IRU WHFKQLFDO YLRODWLRQV 3UREDWLRQ
RIILFHUVXVHDVDQFWLRQLQJJULGWRLPSRVHVZLIWFHUWDLQFRQVHTXHQFHV
IRU YLRODWLRQV LQ D FRQVLVWHQW PDQQHU DFURVV FRXQWLHV 7KH
FRQVHTXHQFHVDUHJUDGXDWHGDQG LQFOXGHD VKRUW VWD\ LQ MDLO$VD
UHVXOWSUREDWLRQHUVDUHUDUHO\VHQWEDFNWRSULVRQLQ2UHJRQ
0LVVRXUL WRRN D VLPLODU DSSURDFK ,Q  0LVVRXUL¶V
UHFLGLYLVPUDWHZDVDQGLWUDQNHGKLJKHVWDPRQJVWDWHVIRUWKH
SURSRUWLRQ RI UHOHDVHG RIIHQGHUV LPSULVRQHG IRU D WHFKQLFDO
YLRODWLRQ %\  0LVVRXUL¶V UHFLGLYLVP UDWH UHDFKHG D ORZ RI
 0LVVRXUL XVHV D ULVN DVVHVVPHQW WRRO WR VHW VXSHUYLVLRQ




&RXQFLO VKRXOG LQYHVWLJDWH UHIRUPV VLPLODU WR WKRVH LQ0LVVRXULDQG






UHWXUQ WR SULVRQ ZLWKLQ WKUHH \HDUV ZHUH UHLQFDUFHUDWHG IRU WHFKQLFDO YLRODWLRQV DQG ZHUH
UHLQFDUFHUDWHGIRUFRPPLWWLQJDQHZFULPHId.
 . Id.DW
 . Id. 
 . Id. 
 . Id.
 . Id.




 . Id. 

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7R D ODUJH H[WHQW *HRUJLD¶V MXGJHV ZLOO GHWHUPLQH ZKHWKHU WKH
SUREDWLRQ UHIRUPV LQ WKH $FW VXFFHVVIXOO\ UHGXFH *HRUJLD¶V SULVRQ
SRSXODWLRQDQGUHGXFHWKHUHFLGLYLVPUDWH,IMXGJHVFRQWLQXHWRWUHDW
ILUVWWLPH QRQYLROHQW IHORQLHV DV SUHVXPSWLYHO\ SUREDWLRQDU\ SDVW
H[SHULHQFH VXJJHVWV WKDW *HRUJLD¶V RYHUDOO SULVRQ SRSXODWLRQ ZLOO
FRQWLQXH WR GHFOLQH ,I MXGJHV UHO\ RQ WKH UHVHDUFK GLVFXVVHG DERYH
DQGXVHWKHGLVFUHWLRQJUDQWHGE\WKH$FWWRWHUPLQDWHSUREDWLRQDIWHU
WKUHH \HDUV LQ PRVW FDVHV *HRUJLD¶V SUREDWLRQ SRSXODWLRQ DQG
UHFLGLYLVPUDWHZLOO OLNHO\GHFOLQH IXUWKHU%\ILQGLQJ LW LQ³WKHEHVW
LQWHUHVW RI MXVWLFH DQG WKH ZHOIDUH RI VRFLHW\´ WR H[WHQG SUREDWLRQ
EH\RQG WKUHH \HDUV RQO\ LQ H[FHSWLRQDO FLUFXPVWDQFHV FRXUWV FDQ
HQVXUH WKH$FW DFFRPSOLVKHV WKH &RXQFLO¶V JRDOV 7KH &RXQFLO DQG
WKH *HQHUDO $VVHPEO\ FDQ IXUWKHU UHGXFH WKH SUREDWLRQ SRSXODWLRQ
DQGUHFLGLYLVPUDWHE\LPSOHPHQWLQJUHIRUPVWKDWUHGXFHWKHQXPEHU
RI SUREDWLRQHUV UHWXUQHG WR SULVRQ IRU WHFKQLFDO YLRODWLRQV RI WKHLU
UHOHDVH FRQGLWLRQV ,I WKLV$FW LV DQ\ LQGLFDWLRQ*HRUJLD OHJLVODWRUV
PD\ FRQWLQXH ELSDUWLVDQ HIIRUWV WR UHGXFH UHFLGLYLVP DQG LPSURYH
SDUROHHIIHFWLYHQHVVLQWKHVWDWH
Andrew J. Navratil & Jobena E. Hill
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